
Chevron Servi;;cs Company 
Corpo'rate & 
Environmental Law Unit 
1111 Bagby Street, Suite 4098 
Houston, TX 77002 
P. O. Box 3725 
Houston, TX 77253-3725 
Tel 713-752-3288 
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November 16, 2004 

Richard T. Hughes 
Senior Counsel 

us EPA RECORDS CENTER REGION 5 

liUWi 
NOV 2 3 2004 

SUPERFUND DIVISION 

466048 
ChevronTexaco 

U.S. Environmental Protection Agency 
Marsha A. Adams, SR - 6J 
Remedial Enforcement Support Section 
77 West Jackson Blvd. 
Chicago, IL 60604-3590 

Re: Chemical Recovery Systems Site (CRS Site) 
Elyria, Ohio 
General Notice of Potential Liability 

Dear Ms. Adams: 

This is in response to the General Notice letter related to the CRS site, dated November 4, 
2004 and received on November 8, 2004. 

Upon receiving the letter I contacted Thomas Nash, Associate Regional Counsel, to 
determine the basis for naming my client in the General Notice letter. Mr. Nash advised me 
that several witnesses had alleged that employees of Harshaw Chemical Company (owner of 
property adjacent to the site) had been observed discharging material into the sewer that 
flows beneath the CRS property. Further, Mr. Nash advised me that it was his understanding 
that a ChevronTexaco entity was responsible for the activities of Harshaw Chemical 
Company. 

As to the first point, I was previously aware ofthe allegations of discharge to the sewer. In 
fact, I was previously aware that the United States had filed an action under the Clean Water 
Act against Harshaw related to the discharges to the sewer. That action was settled by 
Consent Decree in 1977, a copy of which is enclosed. As to the second point, Harshaw 
Chemical Company became a division of Kewanee Industries, Inc. in 1966. In 1983, most of 
the assets of Harshaw, including the Elyria plant, were transferred to the Harshaw-Filtrol 
Partnership and eventually became owned by Engelhard Corporation. As a result of this 
corporate history Kewanee continues to be responsible for some ofthe activities of Harshaw. 
Kewanee is a wholly owned subsidiary of Chevron U.S.A. Inc. which is a subsidiary of 
ChevronTexaco Corporation. 

While we acknowledge the allegations that Harshaw employees discharged material to the 
sewer, we are not aware ofany information that demonstrates that that discharge contributed 
to the contamination that is the basis ofthe response actions at the CRS site. According to 
the Site History provided with the General Notice letter, organic solvents are the concern at 
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the CRS site. As is evident from the Harshaw Consent Decree, solvents were not at issue 
with the discharge. 

Since it has not been established that Harshaw's activities constitute the disposal of 
hazardous substances at the site, at this point Kewanee must decline to perform or finance the 
RI/FS at the CRS site. 

Sincerely, 

Richard T. Hughes 

cc: Mark Stella - ChevronTexaco 
Thomas Nash - USEPA 



HI THK imZTKD 9TATB8 OXSTRZCT OOORT 
rOR THE MORTHSnt OXBTRZCT Of OBXO 

KA8TBRN DIVISION 
CASK NO. C72-214 

CMITED STATES OT AMERICA. 

Plaintiff 

V, 

HAKSHAH CHSKICAL COMPANY, 

Dafandant 

THE BOR. N. K. TBQNAS 

•BTTLIKSIIT AOUBMBMT AXD IWiTIOH 
TO DISMISS RBQOBST FOR BNTItT OT 
ORDER TO snow CAUSE AND OIKOBR 
HOLDING RBSPOMOBNT IN OCMTSMPT 
rOR PAXLORE TO COMPLY WITH 
CONSENT DECREE 

Plaintiff, th« United Statas of AaMrica, for and on 

behalf of the Adatiniatrator of the Environaental Protactlon Agency, 

by Pederlck M. Colenan, United Statea Attorney for the Northern 

Diatrict of Ohio, by Joaeph A. Cipollone, Aaalatant United Statea 

Attorney, and Defendant, The Harahaw Chenical Coopany do hereby 

atlpulate and agree aa follotrat 

1. That Defendant will pay to Plaintiff the auai of 

Seventeen Thouaand Five Hundred ((17,500) Oollara in full and 

covplete aettleaent of any and all claiaa Plaintiff aay now have 

or aay hereafter claia to have, ariaing out of or oennecfd with 

the Conaent Decree in thia caae filed on February 27, 1974, Inelnd-

ing thoae claiaa aet forth in Plaintiff'a Motion, filed on Auguat 

30, 1976, for Entry of an Order to Show Catiae and Order holding 

Defendant in Contaa(>t for Failure to Ooaply with the Conaent 

Decree, and tha docusenta attached tharato. 

2. Plaintiff will diaadai with prajudie* Ita aetloa, 

filad on Auguat 30, 197C, for Entry of aa Order to S M W Caoaa 

and Order holding Dafeadant in Contaayt for Failura to eeaply 

with tbe ConaMtt Daeraa. 
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3. Tfaa partiaa will axacute tha Nodifiod Cenaent 

Decree attached hereto aa Exhibit A, aad will aaak tha Court'a 

approval of aald Nodifiod Conaent Decree in acoordance with 

the rulea of tha Court nianiltaneoualy with thia SattleiMnt 

Agreement. 

4. n>ia Settlenent Agreaawnt ia contingent open 

the Court'a approval of Exhibit A and ahall becooe effective on 

the date the Court aigna Exhibit A. 

5. Thia Settlesient Agreeaent ahall not preclude 

Plaintiff fron taking appropriate legal action againat Defendant 

for any violationa of 33 U.S.C. 1251 ariaing after the effective 

date hereof or any future violationa of Exhibit A. 

APPRiOVBO AND CONSENTED TO: 

The United Statea of AxMrica, 

Plaintiff 

United Statea blatrlct Judge 

Frederick M. Coleauin 
United Statea Attorney, Northern 
Diatrict of (Milo, Baatern Divlaion 

Tb9 Barabaw Cbaaical Coapany 

Dafandaat 

Joaeph C. Cipollone 
Aaalatant United Statea Attorney 
Northern Diatrict of Ohio, 
Baatern Divlaion 

Bben B. Oookley 
1700 Oaioo Coaaatoa Bolldlag 
ClavaUad, Ohio 44115 

Attoraay for Dafaadaat 
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Oaitad State* Code. Hie Coaplalnt atatea a claia upon which relief 

aay be granted againat tha defendant under Title 33 United Statea 

Code, Section 407. 

II 

Dafeadant Harahaw Chemical Coapany ia a aubaldlary of 

Kewanee Xnduatriea Inc. and ia a corporation licenaed to dc bual-

neaa in tbe State of Ohio and ia engaged in doing bualneaa at Elyria, 

Ohio, within thia Eaatem Divlaion of the Northern Diatrict of Ohio. 

Ill 

Defendant Harahaw Chemical C«npany nalntaina a Manufacturing 

facility at Elyria, Ohio, which la engaged in producing chemical 

producta. 

IV 

Deflnltlona 

Aa uaed in thia decreet 

A. 'Dally average concentration" ahall aean tha average 

of all daily concantrationa determined during the month. For thoae 

paraaetera monitored aa a aeriea of diaerate grab aamplea taken at 

regular intervale throughout a day and analysed aeparataly, the 

daily concentration ahall be the average of the concantrationa 

of the diacrete grab aaaplea taken on any one day. 

B. "Daily aaxiaua concentration" ahall mean tha highaat 

ooaoantration appoarlng ia any coapoaita aampla or in any average 

ef discrate ^rab aaaplaa taken during aay day of the aoath. 

- y •: 
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C. "Coapany* ahall mean The Harahaw Chemical Coapany. 

D. "Diacharge* ahall mean any flow of liquida or aolida 

from the Coapany'a Elyria, Ohio, facility into the navigable watcra 

of the United Statea directly or via tha aewerage syatam of the City 

of Elyria. 

E. "Regional Adminiatrator" ahall mean the Regional 

Adminiatrator for Region V of the Environmental Protection Agency, 

hla aucceaaor, or hia authorised representative. 

F. "Concentration" ahall mean the weight of any given 

material preaent in a unit volume of liquid and ahall be expreaaed 

in units of milligrams per liter (mg/l). 

G. '24 hour coeq>oslte' ahall mean a compoaite sample 

made up of at leaat alx increments taken at regular intervals 

throughout the 24 hour period. 

B. "Daily average loading" ahall mean the numerical 

average of the daily loadings determined over the daya analyaea 

were made during a calendar month. 

I. "Dally maximum loading* ahall mean the hlgheat 

loading occurring on any day of the month. 

J. "Loading" ahall mean the weight, axpreaaed in 

pounds or kllograaa, of a conatltuent lr the Coapany'a discharge. 

.11 
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The provisions of thia Decree shall apply to all 

diachargea from the defendant'a Elyria facility which flow 

to the Black River and the City of Elyria Sewerage System. 

VI 

Initial Effluent Llmitationa 

It is recognized that the initial effluent llmitationa 

aet forth in Table I may not be achieved by the Company in all 

inatancea. However, during the period from the date hereof 

until July 1, 1977, with respect to discharges to the Black 

River, the Company agrees to achieve the initial effluent limi

tations set forth in Table I 95t of the tine and during the re-

BMlning 5% of the time the Company agrees that its dischargee 

ahall not exceed the highest effluent level recorded for each 

parameter reported to the United States EPA during the period 

of 48 months Immediately preceding the date hereof. 

Subject to the provisions of the preceding paragraph, 

the Company further agrees that from the effective date hereof 

twitil July 1, 1977, the effluent limitations and monitoring 

requirements in Table I ahall aoply to all diachargas to the 

Black River of other than non-contact cooling water. 

Beginning on the effective date of thia Decree, and 

until diveraion to the Elyria aewar ayatem aa raquira<^ in 

; ' ^ . • ' 
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paragraph VII ia accoac>liahed, the Coapany ahall monitor the 

non-contact cooling water diachargas to the Black River, and 

the diachargea from the City of Elyria aewerage ayatem overflow 

located at Obitta Chemical Company. 

The Coapany will axerclae due diligence to obtain the 

repair and/or modification of ita flow monitoring equipment to 

make it operational, and at all times when auch equipment ia 

operational the Company ahall continuously monitor the flow and 

pB of all diachargea limited in Table I. 

VII 

Treatment facilities to comply with the provlaions of 

paragraph XI will be constructed and made operational in accord

ance with the following achedule: 

Completion of final plans by January 2, 1977 

Initiation of construction bv February 1, 1977 

Report of progress by March 1, 1977 

Report of progress by Nay 1, 1977 

Report of progreas by June 1, 1977 

Coaplation of eonatruction and diveraion to 

Elyria sewer system by July 1, 1977 

Obtain operational level by Auguat 15, 1977 

VIII 

nia progress reports idantifiad la tha foragolng 

•chadula of oeaplianca will ba snbaittad to tba aganeias llatad 

.»-. ' . ' - y < :Tr : r&: 
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baloir aad will ladioata ooapliaaoa or aon-oeapltaaoa with tba 

aobodala. Xa tba snraat ef aon-ooapliaaea, tba report shall in-

elttda tba oaoaa of aoocoapliaaoa, any rsaadlal actioas takaa, 

aad tha probability ef aaating tba aaxt sohadulad requlraaants. 

Okiltad States Invironaantal Protection Agency 
Magloa V, Baforcaaaat Division 
230 South Dearborn ttraet 
Chloago, Illlooia 40C04 
Attantiont Chief, Compliance Saction 

Obio Knvironaantal Protactlon Agency 
Mortheaat District Office 
2110 Beat Aurora Boad 
Twinaburq, Ohio 44087 

XX 

Noaitoring raaults obtained during the previous three 

Booths shall ba suaaaritad and reported on a Diacharge Nonitoring 

Report Fora (EPA No. 3320-1), poataarked no later than the 28th day 

of tba aoath following tha coapleted reporting period. Ibe firat 

report under tbia Nodifiad Conaent Decree ia due for tbe period 

aadiag Narob 31, 1977. Duplicate aigned oopiea of these, and all 

other reports roquirad haraia, shall be aubaitted to the Ragional 

Attain! atrator aad tbe State at tba following addraaaeai 

Oalted States Bavironasntal Protactioo A^ancy 
•agiOB V, Baforeeaeat Division 
230 Booth Dearborn Street 
Cbioago, Xlliaoia 40C04 
bttaatioas Cblaf, Coa^liaaoa Saction 

Oblo Baviroaaaatal Protactioo Agency 
•ortbaast District Office 
2110 Bast Aurora Boad 
TVlasburv, Ohio 44087 

• • •~>y 
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Nhenever neceasary to verify eomplianca with the provialona 

of thia Decree, tba Ragional Administrator or his authorised repre

sentative, upon presentation of his eredentiala, ahall have a right 

of entry to, upon and through the Coapany'a aanufacturing facility; 

and aay at raaaonable tireea have access to and copy any recorda, Inapect 

any monitoring equipment or method required to be kept under this 

Decree, and aample any diacharge by the Company. Thia paragraph 

ahall not be construed in derogation of any authority of the Regional 

Adminiatrator or hia authorised representative pursuant to any other 

provision of law and regulations. 

On andtfter August 15, 1977, all (diachargea by the Company 

to the City of Elyria aewerage ayatem shall meet the requirements 

of the City of Elyria*s Ordinance No. 73-18 as presently in force 

or aa hereafter aoMnded or auperaeded and pretreatment atandarda 

promulgated purauant to Section 307(b) of the Federal Mater Pollution 

Control Act, aa Amended (33 U.S.C. I 1317(b)). 

XI 

All aampling and analyaea ahall be performed according to 

either Methoda for Chemical Analysis of Water and Naatea, April 1971, 

Bavironaantal Protection Agency, Water Quality Office, Analytical 

Quality Control Laboratory, 1014 Broadway, Cincinnati, Ohio, 

45202, or to tba Btandard Nathods for tba Analyais of Water and 

Wsstawatar. lltb Mitlon, 1971, Aasricaa Public Boaltb Assoeiatioa, 

Saw York, Baw Tork 10019, or sabsaqoant reviaions tboroof. 
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XII 

Should the Coarpany be delayed in the coasMncaaent 

or completion of the construction of any of the waate treat

ment facilities to comply with the provialona of thia Decree, 

without fault of the Coapany, and by circiaaatancea beyond ita 

control, the Coapany aay apply to this Court and upon a 

aatiafactory ahowlng, the time fixed for completion may be 

extended by thia Court for a period equivalent to the time 

lost by reason for auch delay. 

XIII 

The Company ahall make no diacharge or depoait of 

aludge or other byproducts of waste treatment facilltiea from 

ita Elyria facility into the Black River but ahall diapoae of 

auch materiala in auch a place and sianner that neither the 

materlala nor any runoff therefrom will enter the Black River. 

XIV 

Thia Decree la not and ahall not be conatruad to ba 

a National Pollutant Diacharge Elimination Syatam Peradt. This 

Decree shall in no way relieve the Conoany of ita obligation to 

ooaply with any other local. State or Federal raqulraaanta in 

•ay way related to tha aubjact aatter of thia Oacraa, aor au-

tborita aay other discharge froa tha Coopaay probibitad by law, 

iaeludiag witboat limitation th* proviaioas of tb* Federal 

Mater Pollutioa Control Act as it aay ba aaaaded froa tip* to ti«*. 



XV 

Tbe provisions of the Decraa ahall apply to and be 

blading upon tie partiaa to thia action, their officera, agenta, 

servants, aaployaas, succasaora aad aaaigas, and upon all thoae 

in active concert or participation with thea who receive actual 

Notice of thia Decree by peraonal service or otherwise. 

XVI 

Bither party may apply for cauae (including but not 

limited to changea in any regulatory atandarda and/or llmitationa 

which would apply but for thia Decree) to this Court for further 

orders and directiona as puiy be appropriate. 

XVII 

Thia Decree ahall remain effective and in full force only 

until 180 (one hundred eighty) daya from the date on which all ac-

tiona required in paragraph Vll are achieved. 

United statea Diatrict Judge 

• • ' • • . ' i / y ^ 
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APPROVED AMD COHSBNTSD TOi 

THE UNITED STATES OF AMERICA, 

Plaintiff 

Frecterick M. Coleman 
United Statea Attorney 
Northern diatrict of Ohio 

Joaeph A. Cipollone 
Aaalatant United Statea Attorney 
Northern Diatrict o t Ohio 

THE HARSHAW CHEMICAL COMPANY, 

Defendant 

B^ 
Eben H. Cockley 
Jonea, Day, Reavia a Pogue 
1700 Onion Commerce Building 
Cleveland, Ohio 44115 
Attorney for Defendant 
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ChevronTexaco 

Chevron Services Company 
A Division of Chevron U.S.A. Inc. 
1111 Bagby Street 
Houston, TX 77002 
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U.S. Environmental Protection Agency 
Marsha A. Adams, SR - 6J 
Remedial Enforcement Support Section 
77 West Jackson Blvd. 
Chicago, IL 60604-3590 


